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Chapter The most serious obj ection to the appeal is one which
lias been stressed by Dominion critics, the implication,
on the one hand, that Dominion judges are not capable
of dealing satisfactorily with appeals, and the tendency,
on the other hand, to neglect in composing Dominion
courts the very best intellects of the bar. The general
opinion in the Do-minions appears to be that the final
courts of appeal must be strengthened in composition
if they are to be regarded as satisfactory substitutes
for the Privy Council. The salaries offered in Canada
are clearly too low to attract men of first-class ability,
unless they deliberately prefer judicial ease. When it
was objected by the United States that the Canadian
arbitrator in the case of the ship Tm Alone was not
a judge, it could conclusively be explained that Mr.
Lafleur had a reputation unequalled by any Canadian
judge for legal knowledge. In the contest regarding the
appeal from the Irish Free State it has effectively been
pointed out that the Supreme Court of the State is
exceptionally weak in numbers, three in all, and that
it would be very difficult seriously to assert that its
members could dispassionately be compared favour-
ably with the galaxy of legal talent which can be
used to constitute a full division of the Privy Council
to hear an important constitutional case when five
judges sit.
Various suggestions have been made to eliminate
the difficulty. Lord Haldane suggested the creation of
a single Imperial Court of Appeal representing the
United Kingdom and the Dominions effectively, with
the power to sit in divisions and the possibility of
a division sitting in succession in various Dominion
capitals. The proposal has never aroused any great